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ABSTRAK

Penelitian ini berjudul “Deskripsi tentang Dasar Pertimbangan Hakim dalam
Tindak Pidana Pencemaran Nama Baik Melalui Grup WhatsApp”. Rumusan
masalah dalam penelitian ini adalah: (1) apa dasar pertimbangan hakim Pengadilan
Negeri dan Pengadilan Tinggi dalam menjatuhkan putusan pemidanaan terhadap
pelaku tindak pidana pencemaran nama baik melalui grup WhatsApp; dan (2) apa
dasar pertimbangan hakim Mahkamah Agung pada tingkat kasasi dalam
menjatuhkan putusan bebas terhadap pelaku tindak pidana pencemaran nama baik
melalui grup WhatsApp. Tujuan penelitian ini adalah untuk mengetahui dan
mendeskripsikan dasar pertimbangan hakim Pengadilan Negeri dan Pengadilan
Tinggi dalam menjatuhkan putusan pemidanaan, serta dasar pertimbangan hakim
Mahkamah Agung pada tingkat kasasi dalam menjatuhkan putusan bebas terhadap
pelaku tindak pidana pencemaran nama baik melalui grup WhatsApp.

Penelitian ini menggunakan metode penelitian yuridis normatif dengan sifat
penelitian deskriptif. Bahan hukum yang digunakan terdiri atas bahan hukum
primer berupa peraturan perundang-undangan dan putusan pengadilan, serta bahan
hukum sekunder berupa buku, jurnal, dan literatur yang berkaitan dengan tindak
pidana pencemaran nama baik melalui grup WhatsApp. Teknik pengumpulan
bahan hukum dilakukan melalui studi kepustakaan, sedangkan seluruh bahan
hukum dianalisis secara kualitatif untuk memperoleh gambaran mengenai dasar
pertimbangan hakim dalam memutus perkara.

Hasil penelitian menunjukkan bahwa dasar pertimbangan hakim Pengadilan
Negeri Mataram dan Pengadilan Tinggi Mataram dalam menjatuhkan putusan
pemidanaan terhadap pelaku tindak pidana pencemaran nama baik melalui grup
WhatsApp adalah karena perbuatan terdakwa termasuk tindak pidana dan
memenuhi unsur surat dakwaan. Sedangkan dasar pertimbangan hakim Mahkamah
Agung pada tingkat kasasi dalam menjatuhkan putusan bebas adalah karena
perbuatan terdakwa tidak terbukti melakukan tindak pidana, perbuatan terdakwa
tidak memenuhi unsur surat dakwaan, serta Judex Facti salah menerapkan hukum.

Kata Kunci: Dasar Pertimbangan Hakim, Pencemaran Nama Baik, Grup
WhatsApp, Putusan Pengadilan.
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ABSTRACT

This research is entitled “Description of the Judges' Legal Considerations in the
Crime of Defamation through WhatsApp Groups” The problems discussed in this
research are: (1) what are the legal considerations of the District Court and the High
Court judges in imposing a criminal sentence on the perpetrator of defamation through
a WhatsApp group; and (2) what are the legal considerations of the Supreme Court
judges at the cassation level in rendering an acquittal for the perpetrator of defamation
through a WhatsApp group. This research aims to identify and describe the legal
considerations of the District Court and the High Court judges in imposing a criminal
sentence, as well as the legal considerations of the Supreme Court judges at the cassation
level in rendering an acquittal for the perpetrator of defamation through a WhatsApp
group.

This research employs a normative juridical method with a descriptive research
approach. The legal materials consist of primary legal materials in the form of legislation
and court decisions, as well as secondary legal materials including books, journals, and
literature related to the crime of defamation through WhatsApp groups. The legal
materials were collected through library research and analyzed qualitatively to obtain a
comprehensive description of the judges' legal considerations in deciding the case.

The research results show that the basis for the judges of the Mataram District
Court and the Mataram High Court in handing down criminal sentences to perpetrators
of defamation through a WhatsApp group was because the defendant's actions were
considered criminal and met the elements of the indictment. Meanwhile, the basis for the
Supreme Court judges at the cassation level in issuing an acquittal was that the
defendant's actions were not proven to be criminal, the defendant's actions did not meet
the elements of the indictment, and the Judex Facti misapplied the law.

Keywords: Judges' Legal Considerations, Defamation, WhatsApp Group, Court Decis



